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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6, 17-19, 21-24, and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Uchida et al. (US 4,767,363). Uchida shows a watercraft (1 1 ) with a 
propulsion device (16), internal combustion engine (13), controller comprising 
electronics (38, 42, 47, 46, and 51), steering mechanism (28), first sensing means (41), 
and second sensing means (31). The first sensing means is a throttle position sensor 
that is indicative of engine power. The second sensing means is a steering angle 
sensor. The control circuitry decreases the engine output when the throttle setting 
exceeds a predetermined amount and the steering angle exceeds a predetermined 
value (see line 13 of column 3 through line 40 of column 4). 

3. Regarding claim 2, the decrease is for a preset period of time as determined by 
multivibrator (44). 

4. Claim 3, the time period begins when the steering sensor determines that the 
steering angle exceeds the value (B) at point in time (a). 

5. Claim 4, the engine sensing means is throttle position sensor which is an engine 
load sensing device. 



Application/Control Number: 10/624,094 Page 3 

Art Unit: 3617 

6. Claim 5, the throttle position sensor indicates the angle of opening of the throttle 
valve. 

7. Claim 6, the indicated angle (D) is compared to a predetermined angle (E). 

8. Claim 17, the control circuitry decreases the amount of engine power by delaying 
the timing of the ignition by misfiring the ignition circuit. 

9. Claims 18 and 19, Uchida also discloses that the engine output can be reduced 
by closing the throttle valve. Closing the throttle valve constitutes inhibiting the throttle 
valve from opening. 

10. The elements of claims 21-24 and 32 are present in the apparatus of Uchida as 
described above. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 2. Claims 37-39 and 42-45 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Uchida et al. (US 4,767,363). Uchida discloses an apparatus but 
does not specifically disclose the recited method steps. The method steps, however, 
are inherent in the making and use of the Uchida apparatus. Therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to devise the recited method steps. The motivation would be to make and use the 
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apparatus of Uchida for the purpose of preventing too sudden a driving thrust when the 
steering angle is steep (column 1, lines 15-30). 

13. Claims 1, 2, 13-19, 31, 33-36, 37, 40, 41, 46, and 47 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Uchida et al. (US 4,767,363) in view of Fukui 
(US 5,203,727). Uchida discloses the apparatus comprising an engine load sensing 
means, a steering angle sensing means, and control circuitry for reducing engine output 
for a preset period of time. Regarding claims 1, 2, 13, 14, 33, 34, 37, 38, and 40, 
Uchida does not disclose an engine speed sensing means. Fukui discloses an engine 
controller that in some instances decreases engine output as a result of increased 
steering angle. Fukui discloses that the system has an engine speed sensing means 
(40) and a steering angle sensing means (80). Uchida discloses that sensing means 
other than a throttle position sensor may be used (column 3, lines 25-38). Therefore it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify Uchida by using an engine speed sensor instead of a throttle 
position sensor. The motivation would be to optimize design parameters such as cost, 
weight, and response time by using another known means of measuring engine 
performance. 

14. Regarding claim 15, 31, and 35, Fukui teaches that the engine output can be 
controlled by increasing or decreasing the amount of fuel supplied (see Fukui column 5, 
lines 50-55). Uchida suggests that arrangements other than controlling the ignition 
closing the throttle valve can be used (see Uchida column 4, lines 35-40). Therefore it 
would have been obvious to one having ordinary skill in the art at the time the invention 



Application/Control Number: 10/624,094 Page 5 

Art Unit: 3617 

was made to modify Uchida by using an increased fuel supply to decrease the engine 
output. The motivation would be to optimize design parameters by using one of the 
other known ways of controlling engine output as suggested by Uchida. 

1 5. Regarding claim 1 6, Fukui teaches that the engine output can be controlled by 
increasing or decreasing the amount of fuel supplied (see Fukui column 5, lines 50-55). 
Uchida suggests that arrangements other than controlling the ignition closing the throttle 
valve can be used (see Uchida column 4, lines 35-40). It is well known and common 
simultaneously control the throttle opening and amount of fuel supply for the purpose of 
controlling engine output. Therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify Uchida by simultaneously 
controlling both the throttle opening and the amount of fuel supply to achieve a desired 
ratio for combustion. The motivation would be to optimize design parameters by using 
one of the other known ways of controlling engine output as suggested by Uchida. 

1 6. Regarding claims 1 7 and 36, both Uchida and Fukui teach that the engine output 
can be decreased by delaying the ignition timing (see Fukui column 5, lines 50-55). 

17. Regarding claim 18, both Uchida and Fukui teach that the engine output can be 
reduced by decreasing the opening of the throttle valve (see Fukui column 5, lines 50- 
55). 

1 8. Regarding claims 37, 40, 41 , 46, and 47, the method steps are inherent in the 
making and use of the modified apparatus of Uchida in view of Fukui as described 
above with respect to claims 1 , 13, 15, 33, and 34. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
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devise the recited method steps. The motivation would be to make and use the 
modified apparatus of Uchida in view of Fukui for the purpose of preventing too sudden 
a driving thrust when the steering angle is steep. 

19. Claims 1 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uchida et al. (US 4,767,363) in view of Hall et al. (US 6,168,485). Uchida shows an 
outboard motor with a propeller. Uchida does not show a tunnel and a jet pump unit 
with an impeller. Hall shows an outboard motor with a tunnel and a jet pump unit with 
an impeller. The tunnel is the forward-most inlet of the jet pump. Hall teaches that use 
of an impeller is safer to swimmers and marine life. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Uchida by using the outboard jet pump shown by Hall. The motivation would be 
to provide a safer outboard engine. 

Allowable Subject Matter 

20. Claims 7-12 and 25-30 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

21 . Applicant's arguments filed 1/12/05 with respect to claims 1-47 have been fully 
considered but they are not persuasive. Applicant argues that Uchida et al. (US 
4,767,363) does not show the elements of claims 1 and 21 (Remarks of 1/12/05, page 
9). More specifically, applicant argues that Uchida does not disclose a preset 
magnitude of engine power above which the engine power is limited, but rather 
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discloses a rate of acceleration of throttle position. This argument is not persuasive. 
Applicant is correct that Uchida is concerned with eliminating too fast of an acceleration 
through a turn. In doing so, however, Uchida discloses an apparatus that reads on the 
current claims. Uchida discloses a steering angle sensor, a throttle position sensor, and 
a timer. The speed of the watercraft is limited if three events occur simultaneously: the 
steering angle exceeds a predetermined value (column 3, lines 39-49), the throttle 
setting exceeds a predetermined value (column 4, lines 5-31 ), and the throttle setting 
changes a certain amount in less than a predetermined time value (column 4, lines 5- 
31). Thus, Uchida has an additional limitation (the time component) over what applicant 
recites in claims 1 and 21. The additional limitation, however, is not precluded by the 
language of claims 1 and 21. Regardless of the additional limitation, Uchida still 
discloses what is recited in claim 1: a steering angle sensor, an engine power sensor, 
and a way to limit the engine power if both exceed certain predetermined values at the 
same time. Admittedly the Uchida apparatus does not limit the engine power in all 
instances when the steering angle and engine power exceed their predetermined 
values. The Uchida apparatus limits engine power only when the third component is 
satisfied (short time, i.e. a rapid change in throttle opening), and does not limit engine 
power when the third component is not (longer time, i.e. a gradual change in throttle 
opening). But the Uchida apparatus does perform the engine limiting function in at least 
some instances, and that is enough to anticipate the claims as written. Therefore, 
applicant's argument is not persuasive. 
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22. Applicant may desire to amend the claims to preclude the time element required 
by Uchida. Applicant is cautioned that, although there is nothing inherently ambiguous 
or uncertain about a negative limitation, any negative limitation in the claims must have 
basis in the original disclosure. The mere absence of a positive recitation is not basis 
for an exclusion. Any claim containing a negative limitation which does not have basis in 
the original disclosure should be rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. See MPEP §2173.05(i). 

Conclusion 

23. Applicant repeats the argument with respect to the other rejections (Remarks, 
pages 10-11). The argument is not persuasive for the reasons described above. 

24. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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25. Any inquiry concerning this communication should be directed to examiner 
Andrew D. Wright at telephone number 571-272-6690. The examiner can normally be 
reached Monday-Friday from 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joe Morano, can be reached at 571-272-6684. The fax number for 
official communications is 703-872-9306. The fax number directly to the examiner for 
unofficial communications is 571-273-6690. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Andrew D. Wright 
Patent Examiner 
Art Unit 3617 




